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illustrated. 1820 edition. Excerpt: . . . Judge at m. ri prius was not a mere subordinate oflicer of the Supreme
Court, entrusted only with power to ascertain the truth of allegations put in issue by the parties litigant. For if he
were so, he must be excluded from the exercise of discretion in every conceivable case. But he denied that the
inquiry as to the sex of the Chevalier DEon was indecent. Would a court ever think of dismissing a case because
it became necessary to ascertain whether one of the parties was of the male or female sex But the principle in
the case cited was, that, inasmuch asno one had a right to lay a wager as to the sex of another; that no
judgment ought to be rendered on a verdict in such a case, and that being clear, no evidence ought to be
received for the purpose of procuring such averdict. If in slander, it is suggested on the trial that the words are
not actionable---suppose it were for calling the plaintitf a. fool--the Judge would not only nonsnit the plaintiff,
but refuse to hear evidence. has something more to do then, than merely to ascertain the truth of certain
allegations set up gentlemen have mistaken the road, and thereoe find themselves now bewildered in the cerj i
on one side, and denied on the other. And he will decide whether testimony offered can, or cannot, result
ultimately in a judgment; and entertain or dismiss the...
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